
















































































































































































SPECIAL 

IN THE SUPREME COURT OF INDIA 
CIVIL APPELLATE JURISDICTION 

IN 
THE n MATTER OF: 

1. 

IFAVE PETITION (C) NOs.33338 and 33339 / 

Dr. 
J. Ram Mohan & Others etc. 

2. 

Dr. K. 
Paramasivam & Ors. 

2011 

Vs. 

I, Chetan B 

Petitioners 

343 

Respondents 

MMON COUNTER AFFIDAVIT FILED BY UNION 

CpRITORY OF PUDUCHERRY/ RESPONDENTS 

o2 TO 4 IN S.L.P.(C) NO. 33338/2011 AND 
RESPONDENTS NO, 4 TO 6 IN S.L.P.(C) NO. 

33339 /2011 

Sanghi, son of Dr. V.B. Sanghi, 

Hindu, aged'about 48 years, Chief Secretary to 

Government of Puducherry, having my office at 

Ist Floor. Chief Secretariat Complex, Goubert 

Avenue, Puducherry do hereby solemnly affirm 

and sincerely state as follows: 

That I am Respondent No.2 and 4 in the above 

S.L.P. (C) Nos.33338/2011 and S.L.P.No. 33339/ 

2011 and am fully acquainted with the facts of the 

case. I am filing this Common counter affidavit on 

behalf of other official Respondents as well. 

have read the Special Leave Petition filed by the 

Petitioner and deny the allegations, averments 

CHETANB SANGHI I.4.s., 
**recCRETARY TO GOVERNMEN 



3. 

4. 

5. 
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and contention contained therein save thÍse that 

are specifically admitted in this counter affidavit. 

That I submit that the Respondent Institute 
herein, namely, Pandit Jawaharlal Nehru College 
of Agriculture and Research Institute (called 
PAJANCOA&RI), Karaikal was started during the 
year 1987. It is an Autonomous Institution fully 

sponsored by the Government of Puducherry and 

is affiliated to the aforesaid Tamil Nadu 

Agricultural University (called TNAU), Çoimbatore. 

I submit th¡t both the parties (PAJANCOA&RI and 

TNAU) of executed Memorandum 

Understanding (MÌU) on.16.09.1989 in which it is 

clearly stated in para 11 that "so far a_ the 

appointment of the Teaching staff is concerned, 

the qualifications and academic standards 

prescribed by the affiliated University from time 

to time shall be followed". 

That I submit that the State of Tamil Nadu while 

constituting and establishing Tamil Nadu 

Agricultural University (TNAU) annexed all the 

the under control 
Research 

of Stations 

Department of Agriculture, Tamil Nadu. 

were working in the Agricultural Officers who 

The 

aforesaid Research Stations were abSorbed and 

their past services rendered in the Department of 



Agriculture were transferred and counted as 

qualifying service for pension and other benefits 

vide G.O.Ms No.483 dated 11.07.1989 of the 

Agriculture(AU) Department. Further the services 

of the said Agricultural Officers rendered in the 
Agricultural Department were also counted for 

promotion under Career Advancement Scheme 
(CAS) vide G.0.Ms.No.208 dt.27.03.1989 para 
(XIV) Explanation (a) at page 6 of the said Order 

which reads as "However, the condition in sub 

para (xi) will be relaxed in respect of the existing 

personS with pOSt-graduate gualification and who 

were transferred of from the Department 

Agriculture to the Tamil Nadu Agricultural 

University". Whereas the aforesaid sub para (xi) 

would state that every Assistant Professor will be 

placed in a Senior Scale of Rs.3000-5000 if 

he/she has: 

(a) Completed eight years of service after 

regular appointment with relaxation 

provided in sub para (xiii) above. 

(b) Participated 

courses/summer 

approximately 

in two 

educational 

institutes each 

four weeks duration 

refresher 

programme of 

as 

engaged in other appropriate continuing 

of 

quality as may be specified by the UGC. 

or 

comparable 



6. 

(C) Consistently satisfactory performance 
appraisal repots. 
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Therefore it is quite evident fromn the above said 
facts that the TNAU counted the services of the 
Agricultural Officers rendered in the Agricultural 

Department for promotion under Career 

Advancement Scheme (CAS). 

I submit that during the initial stage formation or 
the Respondent Institute (PAJANCOA & RI), the 
Agricultural Officers having Master Degree were 

drawn on deputation from the Department of 
Agriculture, Puducherry. Subsequently 
Recruitment Rules (RR) were framed and 
communicated by the Deputy Secretary to 
Government, Chief Secretariat (Agriculture), vide 

A.12011/1/A1/Ag/ 92 dt. 14.07.1993 and all the 
willing Agricultural Officers deputed from the 

Department of Agriculture, Puducherry were 
absorbed as Assistant Professors. The said RR by 

which the Agricultural Officers were absorbed, had 

necessary provision incorporated for counting the 

past services of Agricultural Officers for promotion 

under CAS as was done in TNAU by incorporating 
the G..Ms No.208 dt.27.03.1989 of the TNAU in 

the RR by which the petitioners were absorbed 
Vide page 2 para 14(4) which reads as "The above 

Said norms are being followed by TNAU for Career 



7. 

8 

Advancement (CAS) as per G.O.Ms No.208, 
Agriculture (AU) Dept. dated 27.03. 1989". 

I submit that the contention of the four contesting 
Respondents that the G.O.MS No.22/Ag dt. 
10.10.2005 issued by the Government of 
Puducherry would affect their service seniority, if 
the past services of the petitioners are counted 
for CAS , is untenable and will have no 
applicability to the contesting Respondents since 
they were directly recruited as Professors. Their 
next Cadre pOst is the Dean post and it is not a 
promotional post. But it is filled either by direct 
recruitment or deputation and also it is a tenure 
post for three years. Therefore the question of 
consideration and applicability of seniority criteria 
would nÍt arise since the post of Dean is a non 
promotional post. 

I submit that the contention of the directly 
recruited Professors that their promotional 
chances to the post of Dean would be affected 
was also categorically rejected by the learned 
Single Judge in view of the RR for the post of 
Dean vide para 97 of his Judgment dated 
30.04.2009. Therefore the impugned G.0.Ms 

No.22/Ag dt 10.10.2005 would not affect their 

elevation to the post of Dean. Further the said 

impugned G.0.Ms No.22/Ag dated 10-10-2005 is 

CHETAN B SANGHI LA.5., 

CHIEF SECRETARY TO GOVERNANENr 
PUOUCHERRY. 
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challenging the impugned G.O. in the case of 

Respondent Institute. 

10. I submit that the four contesting Respondents 

were directly recruited as Professors in the 

Institution during 2000 Respondent only. 
Whereas, the benefits provided in the RR dated 

14-07-1993 of the Respondent Institution for 

counting the past services of Agricultural Officers 
are in existence even before the entry of the 

above four Respondents later in 2000. Therefore 

even though the G.0.Ms No.22/Ag dt. 10.10.2005 

was issued at later date due to administrative 

reasons it is not at all a newly introduced 

condition of service. But in any event the benefits 

extended by the G.O.Ms No:22/Ag dt. 10.10.2005 

would not affect the interest of four Respondents 
in elevating themselves to the next post of Dean. 

As such their grievance is purely imaginary having 
no relevance to the appointment to the higher 

post of Dean and on this ground alone their writ 

petitions should have been dismissed in limine. 

11. I submit that the Tamil Nadu Government issued 

G.0.Ms.208 dt.27.03.1989 in order to consider 

the past services of the Agricultural Officers 

transferred to TNAU as qualifying service for 

promotion under CAS in TNAU even though the 

Agricultural officer's post is not equivalent to 



B80 
Assistant Professors post. In the said G.O.Ms, 
necessary relaxation were provided under CAS 
vide Explanation in sub para (a) of the Para (XIV). 

L Submit aforesaid similar situation has prevailed 
in the Respondent Institution also. The 

Government of Puducherry therefore considering 
this situation framed the RR during 1993 by duly 
incorporating the aforesaid G.0.Ms No.208 

dt.27.03.1989 of the Tamil Nadu under CAS. As 

the Dean of the Respondent Institution h¡s 
sought the Government orders for implementation 
of CAS by, counting the past services of the 
Agricultural OfficerS, the Government of 

Puducherry has taken a policy decision as one 
time measure and the G.0.Ms No.22/Ag dt. 

10.10.2005 had been issued by exerci_ing 

discretionary powers of the Government in 

conformity with the RR already in force. 

13. I further submit that the decision taken in the 
XXXIX meeting held on 28.01.2011 únder Agenda 

item No.5 would state that the TNAU had 

implemented only pay fixation following the UGC 
guidelines and not for the CAS and also that it 

was decided that PAJANCOA&RI to follow the 

TNAU norms for all purposes in this regard. This 

clearly indicates that the PAJANCOA &RI would 

like to stick to its earlier decision consistently by 



following the CAS norms of TNAU in the 

Respondent Institution also. 

28) 

submit that the University Grants Commission 
(UGC) norms will have no application to the 
respondent institution. The PAJANCOA (Karaikal) 

Society, by virtue of the resolution adopted by it, 
has accepted to apply the rules and regulations of 
the TNAU to the governance of the fourth 

respondent college (PAJANCOA & RI) as per the 
memorandum of understanding and, therefore, 

the question of application of UGC norms will not 

arise. I submit th¡t the UGC norms do not apply 

to the fourth respondent college in as much as 

the ICAR has in consideration of the UGC 

Regulations framed its' own rules and regulations 

and made them applicable to all the Agricultural 

Colleges and Research Institutions all over India, 

and the fourth respondent college being one such 

college and research institute and affiliated to 

TNAU, the UGC norms will have no application to 

the fourth respondent college. 

14. I 

15. ISubmit and state that no new facts or averments 

have been mnade that have not been agitated 

before the Courts below. I further state that the 

annexure/ documents annexed to the counter 

affidavit are true copies of their respective 

originals. 



16. In view of the above facts and circumstances, the impugned order passed by the High Court is not sustainable in law and liable to be set aside thus warranting the interference of this Hon'ble Court. 
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CHETAN B SANGHI L4.3.. 
CHICF SECRETARY TO GOVERNANENT 

PUDUCHERRY. 

Verification 

I, the deponent do hereby verify that the 
averments stated herein above are true and 
correct to the best of my knowledge and belief. 

No part of it is false and nothing material has 

been concealed therefrom. 

Verified at Puducherry on this the .... day of 

DEONENT 

CHETAN B SANGHI ILA.S. 

CHIEF 
SECRETARY TO 

GOVERNMENT 

PUDUCHERRY. 

me 

V. 
GOVINDARADJOU, B Sc.B.L. 

ADVOCATE & NOTARY, 
Enrolment No.:550/85, 

353. 
MAHATHMA 

GANOHI ROAD. 
PONDICHERAY 605 001. 



PANDIT JAWAHARLAL NEHRU COLLEGE OF AGRICULTURE AND RESE ARCH 
INSTITUTE, SERUMAVILLANGAI, KARAIKAL, PUDUCHERRY (UD 

(Sponsored by Government of Puducherry, Affiliated to Pondicherry University, Accredited by ICAk. 
Recognized by UGC & Approved as STAR ollege by DBI) 

No: PJN/Estt/123/G.0.Ms.22/2023/ 

To 

SLNO. 

Copy to: 

Government of Puduchery released fifth instalment of Grant in Aid for payment 
of arrears to teaching faculties on compliance to the Judgment of Hon'ble Supreme 

Court in SLP ( C) No.33338 -33339 of 2011 vide ref. cited. In this regard, a committee 
has been formulated with the following teaching faculties / non-teaching staff to 
prepare the exact due drawn arrear statements, pay fixation statements and ensure 
the correctness of the same in light of the relevant UGC / lCAR Regulations. 

3 

5 

Sub: PJN- Estt () - Constitution of Committee to prepare the 
Arrear statements and Pay fxation orders in compliance 
With theJudgment of Hon'ble Supreme Court in SLP( C) 
No.33338-33339 of 2011 -Orders -Issued. 

Ref: G.O.Rt.No.90/Ag dated 31.03.2023 of The Dy. Secretary to 
Govt. (Agri), Chief Secretariat (Agriculture), Puducherry. 

Dr.N.Swaminathan, 
The Professor and Head 

OFFICE ORDER 

Dr.R.Poonguzhalan, 
Professor, 

Name & Designation 

(Agricuttural Economics & Extension) 

Department of Agronomy 
Thiru.G.Ramakrishnan, 

UDC, 

Junior ACCounts Officer, 
Office of the Dean 
Tmt.S.Meenatchi Sundaram, 

Office of the Dean 

The Individual concerned. 

2. Spare copy 

Tmt.G.Malathy, 
Data Entry Operator, 
Office of the Dean 

Dt.03.04.2023 

Role 

Chairman 

Member 

Member 

Member 

Member 

(Dr. A. POUCHEPPARADJOU) 
DEAN 

1. The Junior Accounts Officer, Office of the Dean, PAJANCOA&RI 
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PANDIT JAWAHARLAL NEHRU COLLEGE OF AGRICULTURE AND 
RESEARCH INSTITUTE, KARAIKAL. 

No.PJN/G.O.Ms.22/Pay arrear/ Committee report/2023 

Sub: 

Ref: 

5. 

NOTE 

Pay arrear - Report of the Committee - Submitted � Reg. 

This file relates to submission of report by the committee constituted to prepare 
the due drawn arrear statements, pay fixation statements according to relevant UGC/ 
ICAR regulations to the seven Appellants on compliance to the judgment of the 

Hon'ble Supreme Court in SLP (C) No.33338-33339 of 20 11. 

Submitted. 

i. Office Order No. PJN/Estt/123/G.0.Ms22/2023 dated 

03.04.2023. 

2, The committee prepared the due drawn statement for the seven appellants of 
SLP (C) as per the 1993 Recruitment Rules, UGC - CAS 1996 norms (w. e .f. 
27.07.1998) and as per V, VI and VII CPC. The different dates of Financial 

G. Malathy 
(DEO -Member) 

Dt. 18.04.2023 

ii. Order of the Supreme Court in SLP (C) No.33338-33339 of 

2011. 

3 Further, the draft pay fixation orders for the seven appellants have been 

G. Rarmakrishnan 
(JAO -Member) 

4 The due drawn statements and pay fixation have been worked out based on the 

available records in the Office of the Dean. The abstract of arrear to be paid to the seven 

-o00 

5. It is requested to cross check the above before issuing the Office Order and 
disbursement of arrears. 

Dr. N. Swahmiiathan' 

(Professor & Head -Chairman) 

S. Meenatchi Sundaram 

(UDC-Member) 

Boonhqw Dr. R. Poonguhaan 
(Professor -Membery 

Upgradation of the said appellants is furnished in Annexure-I 

prepared as per the apex court order and enclosed herewith for the approval of the Dean 

Appellants is furnished in Annexure-II. 
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